The impact of COVID-19 on the legal system and
access to justice
COVID-19 has forced the courts to encompass technology into their proceedings. Although the
move towards virtual courts was permitted by the Coronavirus Act 2021,1 it still poses the risk of
infringing access to justice in the UK.
The courts have resorted to virtual proceedings in response to the COVID-19 pandemic. This
potentially did modernise some aspects of the legal system, however, there was little preparation
for this disruption. The courts facilitated remote trials through virtual platforms, such as Zoom
and Microsoft Teams.2 It appears that this had some positive impact on the legal sphere, evidenced
through the survey ‘Life after Lockdown’, whereby 83% of 500 lawyers surveyed wanted virtual
courtrooms to continue in the future.3 This may exemplify how virtual courts can function
successfully. However, inherent adverse factors still remain and have instigated some serious
issues.
First and foremost, COVID-19 has impeded the operations of courts and prevented the
mechanisms that ensure justice from being delivered in the UK. One main issue found with virtual
courts is the delays in the court proceedings,.4 which could particularly be a concern for young
offenders. For example, individuals who have committed offences at the age of 17, soon turning
18, may face trial as an adult rather than a child. This may result in these individuals receiving
harsher punishments or sentences than they would have with earlier trials.5 Additionally, there was
a decline in cases heard in magistrates and Crown Courts,6 causing an increase in outstanding cases
in courts. Justin Russell has expressed that COVID-19 has created ‘…severe delays’7 within UK
courts, meaning individuals must ‘…wait longer for their cases to be heard’.8 For example, in the
last week of October 2020, 465 trials were postponed.9 Data also indicates that from June to
September 2020, there was a large increase in outstanding cases.10 In the Crown Court, the volume
of outstanding cases increased by 25% when comparing Q2 from 2020 and 2019, with the average
waiting time for all cases being up 38% from Q2 2019.11 This is 7.3 weeks compared to the preCOVID 5.3 weeks.12 By the end of August 2020, courts were still operating significantly below
capacity.13
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These statistics highlight how defendants were put at a disadvantage compared to their prepandemic counterparts, as their cases are being heard considerably slower. Additionally, cases have
been postponed and rescheduled, some of which even into 2022.14 This is particularly problematic
with around 1 in 6 prisoners being on remand,15 especially concerning considering that virtual
court cases take around twice as long as normal cases.16 Therefore, this poses extensive issues on
access to justice.
Concerns also stem from the lack of legal advice given to prisoners during COVID-19. During the
pandemic, prisoners’ access to legal advisors became extremely restricted. For instance, solicitors
were waiting eight weeks to consult their clients,17 so hearing dates were often offered before
prisoners could take legal instruction.18 This may emphasise how the legal system’s use of
technology did little to facilitate access to justice for prisoners, as their procedural rights were
restricted. Thus, it appears that adaptations to the legal proceedings of prisoners to be more
inclusive of technology has triggered an issue of national justice. Moreover, Julie Doughty
comments how remote conditions during COVID-19 can impact an individual’s confidence when
participating in their trials. This issue is highlighted through the case of Re A (Children),19 where an
individual was unable to ‘… engage sufficiently with professional evidence’20 using an iPad, as it
was not ‘fair or adequate’21 due to technical concerns. This exemplifies how remote hearings can
create unjust results in comparison to in person trials, which once again threatens the legitimacy
of access to justice. Nevertheless, in the case of Re B (Children),22 it was stated that remote hearings,
whilst they may replicate parts of in-person trials, may cause infringements on fundamental
principles23. However, the Law Society opposes the argument that access to justice has been
protected throughout the pandemic, despite remote hearings and technological adjustments. For
example, their survey indicated that vulnerable clients are less able to ‘effectively participate’24 in
remote hearings. This illustrates that there is indeed a barrier between virtual courts and access to
justice because of COVID 19. Therefore, the adjustment to court processes and the lack of legal
advice available have had a vast impact on access to justice.
The functioning of the court proceedings, including the fundamental role of judges in upholding
impartiality, has also been significantly impacted. For example, in C (A Child) [2020],25 Mrs Justice
Judd was taken off a case ‘after ‘pejorative comments’ she made about the child’s mother’26 during
a remote hearing. This was because she had left the virtual courtroom open on her laptop while
making these comments. This illustrates the consequences that virtual courts have on the way in
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which judges must conduct themselves. This is particularly important because for justice to be
achieved, dependants must be seen to have an impartial judge, which was no longer the case with
Mrs Justice Judd.

